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A NOTE ON METRIC CONVERSION 


The Government of Ontario is committed to 


a program of metric conversion. The 


Ministry of Housing issued Guidelines for 


Metric Conversion of Planning Documents in 1977. 


This booklet outlines when and how planning 


documents should be converted to metric 


terms. (Gite Seaverttablenat sQ750) per copy, 


Dayabl eatosehemiredasurer of Ontario .ftrom. The 


Publication Centre, Ministry of Government 


Seiya Ces moOGUEDaAyYsotLLeet »iothyrloor, Toronto, 


Ontarw omM5Se)Z.8)) < 


In keeping with this goal of metric conversion, 


Metric unvesware used in this document. The 


conversion has been done from imperial to 


metric units using the method contained in the 


Guidelines. The imperial units are indicated 


in brackets. 


The Ministry of Housing has established the 


following target dates for metric conversion: 


ULL Valeo Oe eet hem OPLOWLnG Should: be 
in metric terms: 


plans, Obs Subdivision 
Neweoul1eaaleplans SuD— 
missions 

new municipal by-laws 
passed 

land transactions re- 
quiring a new survey 
(i.e. consents) 

other planning documents 


ie Ls IME AS) = JsmapDprovedwOrlrlLitcialsplans 
converted to metric terms 


December 31, 1979 - . municipalities to 
complete their conversion 
of approved zoning by- 
laws 


It is recommended that committees of adjustment 
keep the proposed conversion dates in mind and 
convert to metric terms accordingly. Tie vig! 

a specific instance, undue hardship is involved, 
imperial units will still be permissible for 


a limited time. 


i THE LEGAL FRAMEWORK 


statutory 
provisions 


importance 
Of -zoning 


ZONING 
ZOUING Willa mel Geel te 


Community planning is basically a two function 


process: 


2 policy making 


- implementation 


The policies are the framework against which 
the day-to-day development decisions are made. 
These policies are usually contained in a 
policy document called the official plan. In 
Ontario, one of the main components of the 


implementation system is zoning. 


iivmaccOvaance wilt seccLom oo OL lhe Planning 
AGE, municipal@councils can» pass zoning by-laws. 
Zoning by-laws control land use and may set 
standards. They determine where and how deve- 
lopment may take place. If zoning is in effect, 
a land development proposal must conform to the 
requirements of the zoning by-law or a building 


permit will not be issued. 


ZOnINGsd Senotamancaltory anesOntario,. Some areas 
have no zoning controls to regulate where deve- 
lopment may take place. There may be no 
controls aside from the Ontario Building Code. 
The Code establishes construction standards. 

A property owner can get a building permit 

for any use in any location, provided he 

meets the standards set out in the Building 


Code and any other laws in effect. 


A property owner must meet the requirements 


of the zoning by-law precisely. One function 


preciseness 
Of zoning 


the impor- 
tance of a 
we ll-drafted 
by-law 


of zoning 1s to protect property i volucsapy 
defining in exact terms, through a public 
document, what standards a property owner 
must meet to develop land. If these 
standards are not met, the property owner 


can be prosecuted. 


A prominentwcharacteristic oL. Zoning iseacoac 

it is precise. Its standards are exact. No 
leeway is permitted. Suppose a property 

owner has a lot with a 17 metre (55') 

frontage and the by-law requires a minimum 
frontage of 18 metres (60') for a single-family 
residence. The building inspector*cannot say 
"Well, you've got 17 metres, it's close 
enough". No building permit can be issued 
unless the proposal complies with the terms 


of the by-law exactly. 


The drafting of the by—lawetseumportant aA 
zoning by-law should be drafted with both 
an understanding of the area it affects and 


a concern for the welfare of the residents. 


For example, the by-law may require a mini- 

mum frontage of 18 metres for single-family 
residences. Yet there may be a large 

number” of existing Tots with Ly metre front— 
ages. The building inspector will have trouble 
administering this by-law. Most lots will not 
meet the 18 metre standard and the building 
inspector will not be able to issue a building 


permit. 


in this particular: situation, research sinto 


* The term building inspector is used through- 
out this document. It is intended to mean 
the individual who approves applications 
for building permits. 


the existing lot pattern before the by-law 
was drafted, would have prevented the 
problem. The municipality has both sanitary 
sewers and piped water. A 17 metre minimum 
requirement would have eased the administra- 
tive problems the 18 metre standard creates. 
It would not have resulted in any adverse 
health problems because the municipality has 


full services. 


Amendment to the Zoning By-law 


No matter how much foresight is used and 

no matter how well the by-law is drafted, 

it will not suit every situation. Some pro- 
posals will not comply to the requirements 

of the by-law. By-laws, however, can be 


changed. 


For example, Mr. A owns a lot that is present- 
ly zoned Rl, permitting a single-family resi- 
dence on a 464.5 square metre (5,000 sq. ft.) 
lot. His lot has 697 square metres (8,000 
Sq. £t.) and he wants to buiid sagduplex. 

The official plan permits both single-family 
and duplexes in his neighbourhood. He cannot 
get a building permit for a duplex in the 

Rl zone. He must apply for a by-law amend- 
ment to change the Rl zoning to R2. The R2 
zone permits duplexes on 697 square metre 


lots. 


This change to the by-law is called an 
amendment. Municipal council passes the amend- 
ment and, like all zoning by-laws, the 

Ontario Municipal Board must approve it before 


it comes into force, 


OF Leah 
of the 
term 


variances 
from 
Zoning 
by-laws 


AS 


MINOR VARIANCES 


Minor Variances and The Committee of Adjustment 


Sections 41 and 42 of The Planning Act estab- 
lish a procedure for dealing with minor 
changes to a zoning by-law that do not necess- 
arily need a by-law amendment. Section 41 
allows a municipal council to appoint a 


committee of adjustment to consider such changes. 


The term "committee of adjustment" comes from 
the committee's role of adjusting by-law 


requirements in special circumstances. 


A committee of adjustment can grant a minor 
variance from any by-law that implements 

an official plan or from a zoning by-law passed 
under section S5708b Whe, Planning Acts Ln 
actual fact, committees usually grant minor 
variances from zoning by-laws only. These 
zoning by-laws may implement an official plan 
but they may be adopted when no official plan 


exists. 


A-Minor Varlance — Whatelisele: 


Suppose Mr. A gets his rezoning to allow a 
duplex on his 697 square metre (8,000 sq.ft.) 
lot. He then begins more detailed planning 
for the sitingto® the sour lding one yecoerind 
that he cannot locate his building to meet 


the front yard requirement of the by-law. 


As figure 1 illustrates, there is a stream 
running along the rear lot line of his 


property. He must locate his proposed dwell- 


ing a minimum of 7.5 metres (25') from 


that stream. 


To do so he cannot 
meet the front yard 
setback requirement 
Of@) 5 metrese from 
the street line. He 
still finds himself 


APPROVED 
DWELLING 


unable to get a 


building permit be- 


Required Min 


eds. cause he cannot meet 


all the by-law require- 
ments. He has the 
Sule 697 sq. metres but he 
cannot provide the 


7.5 metre setback re- 


Fig I 


quirement from the 
street because of the 


EOQDOGLaDiy. 


oe Another example is 

i. SHOWNe lee ures 2... Ui 
this case, because of 
the shape of the lot, 

the proposed dwelling 
encroaches slightly on 
the required minimum 


side yard of 2 metres 


(6'). Because the 
owner cannot meet the 


2 metre requirement, he 


Cannot get a building 


Fig. 2 permit. 


type of 
provisions 
varied 


In both these situations the property owner 

could apply to municipal council for a by-law 
amendment. The by-law amendment process, how- 
ever, can be long and costly. It is for sit- 
uations such as these that the minor variance 


process was developed. 


A minor variance is really a minor change to 

the by-law for one specific application. “Lt 

is a change created by circumstances peculiar 

to the property that prevent the owner from 
meeting all the requirements of the by-law. A 
minor variance approval is a certificate of per- 
mission, because it allows the property owner to 
get a building permit even though his proposal 
does not comply exactly to the by-law's require- 


ments. 


Committees can vary by-law provisions relating 
tocthesiand, building, ,OneaSstrlctUres>s Gachesuse 
thereof. Consequently, quite a number of zoning 
by-law provisions may be the subject of a minor 
variance application. For example, owner A, 

as shown in figure 3 may wish to erect an 

office building. According to the by-law re- 
quirements, owner A must provide 8 off-street 


parking spaces. 


Because of the railroad 


oe trackwcucrancsottathe 


corner of his property, 


Trey Tele lee 1a 
ele ope i he can provide only 6 
{ PAR 


4 4 5 6 
| | 
ING [SPACIES 


PROPOSED OFFICE BUILDING 


Pete spaces: He, therefore, 
can apply to the 
committee of adjustment 
| LOL a,minor varaance 
- for his svecific propo- 


sal from the by-law's 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


ee ee parking requirement 
STREET 
Of 8: Spacesetons . 


Zoning by-laws can also establish standards 
for external design. Suppose the by-law re- 
quires that a gable roof line be used on all 
duplex dwellings. A particular owner wants to 
erect a building with a flat roof. In such 

a circumstance he may wish to apply to the 
committee of adjustment for a variance for 

his specific proposal from the provisions 


of the by-law. 


advantages of It is not mandatory to establish a committee 
having a com- 
mittee of 

adjustment the problems of administering municipal zoning 


of adjustment. However, a committee can ease 


by-laws. 


Municipal council can pass zoning by-law amend- 
ments for proposals that do not comply with the 
by-law. However, there are advantages to 

having a separate body to consider minor changes 
to the by-law for specific proposals. First 

of all, zoning by-law amendments need Ontario 
Municipal Board approval. Minor variances 
approved by a committee of adjustment do 

not. It may be guicker and less expensive 


to go through a committee of adjustment. 


Secondly, the municipal council has many 
responsibilities and may not have the time 

to evaluate these minor changes fully. It 

may be preferable to have a separate committee 
who can afford the time to do a detailed 


evaluation of each application. 


ee NON-CONFORMING USES 


Les ee Non-conforming Use — What a2syit? 


In addution tosits powerseto, grants minor war 
iances, a committee of adjustment also has 
Jurisdiction over mon-conLorming uses. aA 
non-conforming use is an existing use not 


recognized in the zoning by-law. 


By way of example, suppose that the munici- 
pality's official plan (councid@sestatcement 

of long range planning policy)) slatesethats a 
certain neighbourhood should, in the long 

run, be exclusively multiple family residential. 
At present, the area contains a number of 
different uses. One of these is a 20 year old 
tire factory. The municipality passes a 

zoning by-law to implement that official plan. 
It zones the entire neighbourhood RM2 (multiple 
family residential). The tire factory is a 
non-conforming use. It does not comply with 
the by-law. 


statutory Because of provisions in The Planning Act, 
Puente akon: this tire factory can continuc™tovexist des— 
pite the fact that 1t as not asresidential use 
and does not comply with the by-law require- 
ments.  Sectlonw35 (7) ommiherhvanningeack 
protects any jtand; puitdinog ones lt ructuremtian 
was used for a purpose prohibited by the 
by-law on the day the by-law was passed. There 


are, however, two important provisos. 


legally First of all, the non-conformingsuse musi, be 


constructed there legally. That means that it must comply 


to the regulations that were in effect when the 


Uses began =) Thevbullding permit Should have 


been obtained legally. 


continuous Secondly, the non-conforming use must be con- 
ik tinuous. A non-conforming use cannot shut 
down and reopen at will. A regular seasonal 
closing is not included. If a non-conforming 
use closes down for an extended period of time 
it loses its non-conforming status. The non- 
conforming use ceases to exist and any further 


use must comply with by-law standards. 


For example, the owner of the tire factory 
cannot close down his factory for an extended 
period of time and then simply reopen it. 

If he does so, the factory becomes an 

illegal non-conforming use. Since it does 
not comply with the by-law, the municipality 


can take legal action against the owner. 


1.3.2 Non-conforming Uses & the Committee of Adjustment 


A non-conforming use should cease to exist in 
the long run and be replaced by a use that con- 
forms scorn themzoningrby-law and thes official 
plan where there is one. Despite this aim, 
Provincial legislation recognizes that non- 
conforming uses should be given some concessions 
even though they do not comply with the munici- 
pality's long term plans. Consequently, 
section 42(2) of Tne Planning Act gives 
committees of adjustment some additional powers 
regarding the expansion and change of use of 


non-conforming uses. 


discretion- First of all, these powers are discretionary. 
ary approval 
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A non-conforming use does not have the right 
to expand or to change its use. Such per- 
mission is a privilege. These approvals are 
noteqranted) asi aymatter of courses shack 
application must be assessed on its own 
merits before the committee decides whether 
or not to grant permission. Simply because 
the tire factory wants to expand, does not 
mean it will receive permission, as a matter 


of ;course, “to dowso. 


expansions _ Suppose the tire factory wants to enlarge. It 
cannot get a building permit to do so since 
it is not recognized as a permitted use in the 
by-law. Section 42(2) (a) (i) of The Planning 
ACt sets condi cions) Lor ascent teemo mad wus] 
ment to consider the enlargement of legal 


non-conforming uses. 


on property The expansion can take place with the committee's 
Originally 


owned only approval, PLrovided 1 tetsewikch tier emln oO 


the land owned and used in connection with 
the tire operation on the day the by-law 
was passed. That means that the owner cannot 


decide ito ,expandvand@then’ buy erana, -or the 


expansion. He must already own that land. 
no new He cannot erect any new, separate buildings. 
separate : 
Speer ees He can apply to the committee of adjustment 


to. buidd anvaddatiensonl ae Camis Eb 
remembered thateenemultimabematmnet ceca. 

the non-conforming use to cease to exist and 
be replaced by a conforming one. A new and 
separate building would tend to perpetuate 


the use indefinitely and So =1t 1isenot allowed, 


=<—uks 


change in In addition to approving expansions, the 
oie committee can also approve a change in use 

of a non-conforming use in accordance with 

pect ilonsA22 ea) (i OL ThesBlanning. Act. 
Perhaps the owner of the tire factory de- 

cides -to sell -the, factory... He) cannot find 

a purchaser to continue manufacturing tires. 

He is able to find one who manufactures rubber 
Hocus See cet SOEs Lam Dities Giekl non-con— 
forming use. The owner must apply to the 
committee of adjustment for approval of this 


change. 


similar or Sometimes the proposed use is not similar but 
more com- 
patible 

use compatible with the uses permitted by the 


Cachereamore Ccompatible.”, That 1s, it 12s more 


by-law and the eventual desired character 

Of neighbourhood. Perhaps, the tire manufac- 
turer finds a buyer who wants to use the 
building as a warehouse. The owner may apoly 
to the committee stating that this would be 
more compatible because there would be no 
on-site manufacturing and traffic volumes for 
pick-ups and deliveries would be no greater 
than at present. It would be the committee's 
responsibility to decide if the change in 

use would or would not be more compatible with 
the ultimate, desired character of the neigh- 


bourhood. 


expansion lf this-change in use is approved, the ware- 
privileges 

after change 
in use it loses its expansion privileges. The ware- 


house would be a legal non-conforming use but 


house; could? not then, for example, apply to 


the committee for an addition. The legislation 


subsequent 
changes in 


use 
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states that to be eligible to apply for 
expansion approval, the present use must be 
the one that existed on the day the by-law 


was passed. 


It is the Ministry of Housing's opinion 

that the owner can apply for subsequent changes 
Ln use under section 42)(2) (aja) Ore le 
Planning Act. He can apply for as many changes 
as he wishes provided each change will be 
Similar to the non-conforming use or be more 
compatible with the uses permitted by the by- 
law. The Ontario Municipal Board and some 
lawyers disagree. They believe only one 

change in use is permitted by the legislation. 
The committee may wish to consult its solicitor 


On EneGsmmaete le 


BY-LAW INTERPRETATION 


Some by-laws, especially older ones, are written 
in general terms.. They contain, no, list of 
specific permitted uses. Such a by-law may, for 
example, state that certain lands can be used 
for andustrial purposes. | Etmcoecsemnotsget 

any more detailed than that. The building 
inspector must decide whether a given proposal 
complies with the zoning by-law. i.e. Is 


it an Industrial use: 


In some cases, he may turn down a proposal 
because he iS uncertain about its compliance 

to the by-law, or he may ask the property 

owner to apply to the committee of adjust- 

ment for an interpretation. The committee 

of adjustment will determine if the proposed 
use complies with the intent of the by-law. 

If the application is approved, then a building 
permit can be issued. (Section 42(2) (5) of 


The PlanninggAct):. 


-l2a- 
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THE OPERATIONAL FRAMEWORK 


INTRODUCTION 


Committees of Adjustment operate within a frame- 
work that is formally established. That means 
that while each group is independent, there are 
uniform standards for their operation. Some 

of the requirements are set out in The Planning 
Act.” The rest are li tnee th Vesa se eOoee Ute 
prescribed by the Minister of Housing. The 
Minister is given the authority to establish 
such rules in section 41(12) of The Planning 


ACEE 


RECEIVING NEW APPLICATIONS 


Between the time an application is received and 
the time the committee's decision is final, 

a number of events and considerations must take 
place. Figure 4 presents this information in 


Chart slogm. 
The Application Form 


The required application form is set out in 
Form 1 of the Rules of Procedure. Each committee 
should have applications printed and available 


to-»individuals who request them. (See Appendix I) 


All questions contained in Form l must be 

asked but additional ones can be added should 
the committee find that local circumstances 
warrant such action. Where the application 
involves a non-conforming use, questions 13 to 
17 are very important. The secretary—treasurer 
should ensure that these questions are answered. 
This information Qsavital ins aecerminind 1.) thie 


existing use is a legal non-conforming use. 
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The secretary-treasurer should also make 
sure 


- the application form has been fully 
completed 


. the sketch map is acceptable 


- aS many copies of the application as 
the committee considers necessary have 
been submitted. (This particular 
requirement is in the Rules as a cost- 
Saving measure to reduce photocopying 
Costs.) 


- all necessary information including, 
for example, the owner's authorization 
has been submitted. 


Dene 2 The Sketch Map 


The Rules of Procedure state that the 
applicant must attach a copy of the sketch 


map to each copy of the application sub- 


mitted. 
Importance A committee is shortchanging itself by not 
aaa SESSA insisting on a clear and complete sketch 


map. A good sketch map does not necessarily 
mean one prepared and signed by an Ontario 

Land Surveyor. The Rules of Procedure 

do state that a committee may set this 
requirement. It is expensive to have 

this work done, especially when the application 


may be refused. 


Minor variance and non-conforming use 
applications involve situations where ac- 
curacy of measurement can be important. 
Suppose the application is for a variance 
from the 2:5 metre (8') side yard require- 
ment. The applicant's building will encroach 


O-oemetres (2') into that side yard. He 
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applies for a 0.6 metre variance using a 
sketch map. It is approved but when he 

gets the actual survey done he finds he will 
encroach 0.7 metres (2'3"). In this case, 
he still will not be able to get a building 
permit. His minor variance was for 0.6 
metres. It was not for 0.7 metres. He 
Will have to reapply to the committee for 
another variance. A lot of time and expense 
could have been saved if the property was 
Surveyed in the first place and an accurate 


application made to the committee. 


Consequently, while a sketch map such as the 
one shown in figure 5 will be adequate in 
Many cases, there are come instances where 


an accurate survey is preferable. 


Application to reduce rear yard requirement 
from 7.5m fo 7m 


I | i 


NORTH STREET \ 


M/IDPLE ROAG 


CENTRE STREET 


Vacant Freld 
Fropes ed Addition 
Fig. 5 


Age tas 


technical 
require- 
ments 


Submission 
numbering 


organiza= 
tional aids 
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The Filing and Record System 


There are several requirements for filing 
and record keeping. First of all, section 
41(11) of The Planning Act states that the 
secretary-treasurer must keep minutes and 
HecoLdseO tea! sappbicatronseand OLLicial 
business of the committee. In addition, 
the Rules of Procedure elaborate on this 


requirement, giving specific instructions: 


1. The secretary-treasurer must note the 
date of receipt on each copy of the 
application. The date in such visible 
form, makes it clear when the 30-day 


time limit for the hearing begins. 


2. The Rules of Procedure require committees 
to use a specific numbering system for 
Submission of minor variance and non- 
conforming use applications. Submissions 
must be prefixed with the letter "A" and 
numbered consecutively, beginning with 
"1" at the beginning of each calendar 
year, followed by an oblique stroke and 
the last two digits of the year. For 
example, A15/78 refers to the 15th 


Submission in the year 1978. 


Committees can also use other numbering 
systems for in-office filing purposes. 
However, all committees must use the 
numbering system prescribed in the Rules 


of Procedure for submission purposes. 


3. The rest of the record keeping depends on 
the size of the committee's operation. 
There are no prescribed rules, it is up 
to the committee to decide on what is 
appropriate. Here are some ideas that 


may be adaptable to your group's circum- 


separate 
file 
folder 


summary 
sheet 


time limit 
for written 
notice 


Pip 6) 
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stances: 


(a) It is helpful to have a separate 
file, foldersfor each application. 
Papers should be clipped inside 
so they will not be lost. 


(ob) If your volume of applicationsears 
heavy, you may need an index to your 
applications, Similar to the one 
shown in Appendix, [Pw Suchwan 
index is handy for telephone calls 
or: to. check for duplicate applica— 
tions. 


(c) You may decide on a summary sheet to 
be kept at the front of each applica- 
tion.» Dteis agasnehel pine for ttele— 
phone calls. But it does require 
work to keep it up and if your 
committee is a small one, it may 
not be worthwhile. (See Appendix 
III for a sample summary sheet). 


Fees 


An application fee may be charged to offset 
the cost of operating the committee. The 
maximum fee permitted under current legis- 
lation is $50.00%, =Themprovis: ones: oundein 


section 42(6) of The Planning Act. 


PRELIMINARY APPRAISAL 
The Notice of Hearing and Circulation 


Section 42(5) of The Planning Act states 
that it is up to the committee to decide 
how notice of a hearing should be given. 


The Rules of Procedure are more specific: 


The secretary-treasurer is responsible for 

the required notice. It must be a written 
notice containing the time and place of the 
hearing. It must also contain a brief Summary 
of the proposal. It can be delivered per- 
sonally or mailed. It must go out a minimun 
of 10 days (not 10 working days) before the 


hearing. 
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The applicant must, of course, be notified. 
In addition, the secretary-treasurer must 
notify a number of other people. Since the 
Rules of Procedure are quite explicit on 
who must be notified, that information will 
not be repeated in its entirety. 
circulation It is important, however, to note a few 
eENSN ehakeless things. First of all, all assessed owners 
located within 60 metres of the property 
affected by the application must be notified. 
If there is some concern about how that 
60 metres is calculated, the secretary- 
treasurer should contact the municipal 
clerk. The clerk must follow a similar 
procedure in circulating zoning by-laws 


passed by Council. 


optional In some cases the committee may feel that 

siete Seteketel additional notice iS warranted. Perhaps 

NOLLCe 
the committee is assessing an application 
for an extension to a non-conforming use. 
This use has been a controversial one 
because of past noise problems. The 
committee, therefore, feels that people 
further away than 60 metres will be affected. 
In such a circumstance, section 5 of the 
Rules allows the committee to decide on the 
publication. of sadditional notice. 

notice to Where the application affects a condominium 

Peet ae. development, all assessed owners need not 


be notified. Instead, notice is given to each 
member of the Board of Directors of the 


condominium corporation. 


; Also, if the Vand is already zoned for either 
reducing the 


extent of single family, semi-detached, or duplex 
eA Seats residential development, the committee of 


adjustment can decide to reduce the extent 


Phe WAP 


30 day 
time limit 
on hearing 


deferring the 
hearing 
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OL the notice to@s0emetres ron minoLevarrance 


applications. This last provision is optional. 


The Site Visit 


Although neither The Planning Act nor the 
Rules of Procedure set any requirements for 
Site visits, it is recommended that such 
visits be made whenever possible. This is 
especially true for minor variance applica- 


iZLOnGcr 


The impact of an addition on the adjacent 
uses can best be assessed by visiting the 
Site directly. The proposed extension 

may look of little consequence on the sketch. 
Maybe the residences are very close together 
and this addition will mean a loss of light 
and privacy to the rear yard neighbour. 
Aspects such as these can best be evaluated 
by an actual on-site inspection. It may 

be beneficial to include slides or photo- 


graphs as part of the site visit report. 


THE HEARING 


The Technical Requirements 


There are several technical requirements 
prescribed by The Planning Act and the 
Rules of Procedure that must be adhered to. 


In summary, they are: 


a. The application must be heard within 30 
days after the secretary-treasurer re- 
ceives it. (Section 42(4) of The Planning 
Act.) 


It is important to note, however, that even 


though the application must be heard, a 


deferred 


applications 


and further 
notice 


Public 
hearing 


quorum 


oaths 


reserving 
the 
decision 
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decision need not be made. If the committee 
does not have full information and needs more 
time to obtain it, it may adjourn the hearing, 
deferring a decision on the application. 
(Section 4217) ). 


b. If the application is deferred, the 
Rules of Procedure state how notice of 
the next hearing is to be given. If 
the chairman of the committee knows 
the time and place, he should announce 
Lieut yaaterthe: meeting ae lraLtets 
yet to be determined, he should clearly 
state that the secretary-treasurer will 
notify those who leave their names with 


him. 


c. The hearing must be public, i.e. any one 
who wishes to attend may do so. (Section 
AZ) re A leintroOrmeation, related toscne 
application must be obtained in an open 


manner. 


degelneamcomnrte cee Ofus.—a2els: as QUOLUM win 

a committee of more than 3, then 3 is a 
quorum. (Section 41/(6)jeaeeandsas: 1ong 

as there is a quorum, the committee can 
carry on even if a member cannot for some 


reason participate. (Section 41(7)). 


ewmOaths ‘are at the discretion of the 


chairman (Section 42(8)). 


THEeOERC Lo LON 
Technical Requirements 


a. The committee does not have to make its 
decision at the hearing. The decision 
may be reserved. (Section 42(7)). In 
IMany cases, it is perhaps better to 


make the decision after giving some 


WriLteen 
decision 
only 


stating 
the 
reasons 


-21- 


thought to the information presented 

at the hearing. A committee need not 
feel pressured to make a decision during 
the hearing. In fact, the Ontario 
Municipal Board in conducting its hear- 


ings often reserves its decision. 


b. The decision must be made by a majority 
of the members hearing the application. 
It must be in writing, Signed by the 
members who concur in the decision, and 
must include the reasons for the decision. 
(Section 42(9)). A sample decision is 


shown in Appendix IV. 


A committee should give careful atten- 
tion to the written reasons for its 
decision. The provision of sound, well- 
considered reasons will, in many 
instances, satisfy an applicant or other 
interested party, who otherwise, in the 
absence of such reasons, may be inclined 


to appeal the decision. 


Many decisions simply state that the appli- 
cation is approved because it maintains 

the intent of the zoning by-law (and the 
official plan) and is desirable for the 
appropiate development of the land. A 
more comprehensive decision would attempt 
to state how and why the intent 1S main- 


tained. 


For example, a proposed addition may 
encroach into the rear yard requirement 
of the by-law. The committee feels that 
because of the large size of the abutting 
lots, the proposal will not alter the 
character of the neighbourhood. The 


decision should include this information. 


enforcement 
Of 
conditions 


time 

Limite co 
Taw e Wes 1 EeD 
conditions 


agreements 
as a condi- 
TLOnNGOe 
approval 
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Conditions of Approval 


The committee may set conditions and time 
limits in its decision. (Section 42(10) 
of The Planning Act.) 


Perhaps the committee has an application 
for an office building that will not have 
enough side yard to meet the by-law's re- 
quirements. The committee feels that the 
encroachment is minor but would like 

to ensure privacy for the adjacent uses. 

In this case, they can approve the applica- 
tion subject to a 2 metre (6') high wooden 
privacy fence being erected along that side 


of the property. 


There may be some concern about the enforce- 
ment of conditions. However, if the applicant 
fails to meet any of the conditions imposed 

by the committee, he no longer has valid 
permission. Once the validity of the 
committee's decision is dependent on the 
fulfillment of all conditions, enforcement 


TSenOt way Serblous concern. 


In any case, there are ways to help in the 
enforcement of conditions. One is to put a 
time limit on their fulfillment. In the 
previous example, the committee could specify 


that the tencermustebe bDulit within six months. 


An additional method is the use of agreements. 
It is preferable for such agreements to be 
made between the property owner and the muni- 
cipality since the municipality has certain 


powers to enforce such agreements. 


Lapsing of Approval 


Section 42(10) permits a committee to set 


aecime limit, on its approvals. If the 
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committee does not, then its approval 


does not lapse. 


Be» eo yr! Notice of Decison 


who is The secretary-treasurer must mail certified 
nO Ge copies of the committee's decision, indicating 
the last day for appealing to the Ontario 
Municipal™ Board to those™ persons ourlined 

in section 42(11) of The Planning Act and in 


the prescribed Rules of Procedure. 


A copy goes to the applicant and any person 
who appeared at the hearing and gave the 
secretary-treasurer a written request 


for such notices (Secbions42( oF 


In the case of regions, all decisions go 
to the regional municipality unless the 
Legion, Nas not li eds themconmitrecemDyered Use 
tered mail that the region no longer wishes 
to receive copies of the committee's 
decisions. (Rules of Procedure). 
foe eae Besides the notice of decision, the Minister 
to the 


Minister of 
Housing The content of a submission to the Minister 


also receives a number of other documents. 


is set out in section 42(12). This whole 
‘package of materials is needed to help in 


the review of the application. The decision 


goes) to thesMinister OtsvOUSI Geol ys mic 
has notified the committee by registered mail 


that he wishes to receive copies of their 


decrslons. (oecuLon 42 (ase 


where no The notice must contain the last date of 


appeal te ah 
lodged appeal to the OMB. The decision of the 


committee becomes final and binding if, 
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after 21 days, no appeal of the decision to 
the Ontario Municipal Board has been made. 
(Section 42(14)). The secretary-treasurer 
should wait 2 or 3 days beyond the appeal 
period for receipt of any appeals delayed 
by slow mail delivery but made within the 
prescribed 21 days. If no appeals have 
been made, the secretary-treasurer must 
then notify the applicant and file a 
certified copy of the decision with the 


clerks ofa the municipality. 


THE STATUTORY POWERS PROCEDURE ACT. 


In addition to The Planning Act, committees 

of adjustment are also subject to the reguire- 
MENUS TOtelnewolaluLory Powers ProcedurerAct, 
Oem is, AClecaMc —lNitOmLOLrce, 1n19/2eand 
SeGcecertdingsrmlies 1orm hearings, the outcome 

of which may affect the legal rights of 
individuals; It formalizes certain prin- 
ciples of natural justice to ensure 

hearings are fairly conducted. Committees 


Ctear i vetmentead Lem suligect to echOses ules: 


Secretary-treasurers should become familiar 
with this Act. Copies are available 
by mail through: 


The Publication Centre ; 
Ministry of Government Services 


880 Bay Street, 5th floor 

TOrONEO, Ontario. 

he See oA MAES) 
Thesprice is $1.75, payable in’ advance to 
them reacurersoreontarLo. (Printed’ in-the 
same document as The Motor Vehicle Dealers 


Ach)s 
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Thesrequirements, Of thes etatlutory /Powers 


Procedure Act are, in certain ways, similar 
to the requirements for committees of 
adjustment under The Planning Act. To 
ensure the legality of a committee 
decision, the requirements of both Acts 
should be met. The following are some of 
the provisions of The Statutory Powers 
Procedure Act of relevance to a committee 
of adjustment. Where the same or similar 
provision is found in The Planning Act or 
the Rules of Procedure, this intrormaction 

1s’ shown in brackets # tFor the fexact 
requirements, reference should be made to the 


statutes themselves. 


. Reasonable notice of hearing must 
be given (the Rules of Procedure for 
Committees of Adjustment state not less 
thang .lo idavysoe. 


- The notice of hearing must contain the 
time, place, and purpose of the 
hearing (the Rules of Procedure also 
contain this requirement). 


. The notice of hearing must also con- 
tain a reference to the statutory 
authority under which the hearing is 
to besheldiwhich «~3n venis case, is 
Ssectilon42.() ore 202 sore tnier 2 Manning 
AGI. 


- The notice of hearing must contain a 
statement that, if a party who is noti- 
fied does not attend the hearing, the 
committee can proceed and the party 
is not entitled to any further notice. 


. The hearing must be public (section 42(7) 
states that the hearing must be public). 


. The decision must be in writing and 
should include reasons if the applicant 
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requests ' it (section 42(9) states 
that the decision must be in 
Writing and include reasons). 


- The decision must be mailed to all 
parties who took part in the hearing 
(section 42(11) prescribes to whom the 
notice must be sent). 


inet APPEALS TO THE ONTARIO MUNICIPAL BOARD 
chet peeal Technical Requirements 


who can Once the notice of decision has been sent 
Bepeol out, then the decision of the committee may 
be appealed to the Ontario Municipal Board. 
The appeal may be lodged by the applicant, 
the Minister of Housing, the municipality 


or any other person who has an interest 


in the matter. (Section 42(13) of The Plan- 
Meine £AC tks) 

notice of The notice of appeal must be delivered in 

Be ac person or sent by registered mail to the sec- 
retary-treasurer. The fee, prescribed by the 
Ontario Municipal Board, must be enclosed. 
At the present time, the appeal fee is $25 
for each separate appeal. 

5 21 day The appeal must be lodged within 21 days after 

ee the notice of decision required under section 
42(11) has been sent. Note that section 42(11) 
states that the notice of decision must con- 
tain the last date of appeal to the Ontario 
Municipal Board. The secretary-treasurer 
should wait 2 or 3 days beyond the appeal 
period for receipt of any appeals made within 
the prescribed 21 days but delayed by slow 
mail delivery. 

committee Once the appeal is lodged with the secretary- 

ES eens treasurer, the committee has no further 

lodged JuULIsd1Cei1On.. ihe Secretary-treasurer must 


forward the materials outlined in section 42 (13a) 
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to the OMB by registered mail. 


Diet lnee Documents required by the Ontario Municipal 
Board 
Section 42(13a) of The Planning Act also 
states that the Ontario Municipal Board can 
decide what papers and documents it requires 
to process an appeal. These Ontario Municipal 
Board Rules of Procedure on Appeals were is- 
sued June 30, 1975 and are included as Appendix 


V foreyvour antormarczon. 


Pert Then The Ontario Municipal Board Hearing and Decision 


The Ontario Municipal Board must notify the 
applicant, the appellant and the secretary- 
treasurer of the hearing date. Any other 
notification is at their discretion. (Section 
42(15) of The Planning Act.) 
hearing The hearing itself is a hearing de novo. The 
oe) eK Ontario Municipal Board is not judging the 
adequacy of the committee's decision but rather 
is giving a whole new hearing. For that reason 
the committee does not have to defend its 
decision. 
council's In some cases, the municipal council, as the 
NON ACUTET A appellant, may appear before the Board to give 
evidence. In other appeals, council may send 
a representative to the hearing to support or 
oppose the application. It may also appear 
to recommend that certain conditions be attached, 
if the Board approves the proposal. 
the OMB When it conducts an appeal hearing the Board 
stewisn ashe issues two documents. One is the decision. 
There are two types of decisions. One is 
a written decision which is prepared when 
the Board's decision at the hearing is re- 


served. The second is a memorandum of oral 


» the OMB 
Order 


committee's 
involvement 


applicant's 
involvement 
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decision which is a written transcript of 

the oral decision rendered at the hearing. 

A written decision is usually sent to those 
who appeared at the hearing and anyone else 
who request it. A memorandum of oral decision 


is only sent out on request. 


The decision will contain any conditions 
that must be fulfilled prior to the Board 
Order being issued. If an appeal does not 
come to a hearing, i.e. is withdrawn, no 


deciszon «is issued. 


The second document is the Board Order. An 
Order is issued for all appeals lodged with 
the Board whether they come to a hearing or 
are withdrawn. It represents the final 
disposition of the appeal by the OMB. If 
conditions are attached to a decision of the 
Board, they must be fulfilled before the Order 


is issued. 


The Board must send a copy of its Order to 
the committee's secretary-treasurer. The 
secretary-treasurer in turn must forward a 
copy of the Order to the municipal clerk. 
(Section 42(19) of The Planning Act.) The 
copy of the Order received by the secretary- 
treasurer from the Board should be filed 

on the appropriate committee file and the 


file closed. 


The Board is also required to send a copy of 
the Board's Order to the applicant and where 
the application has been granted by the 
Board, it is in the interest of the applicant 
to have the Order recorded or deposited in 


the appropriate land registry office. 
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IIT. THE PLANNING FRAMEWORK 


2e5 


the official 
plan 


framework 
for consis- 
tent imple- 
mentation 
decisions 


THE VALUE OF POLICY INFORMATION 


A committee of adjustment with powers to 
consider applications made under sections 
42:(L) “and, 42)(2) Sole Nes Plannanganacteanas 

a highly specialized function. Meee Kae) only ete: 
job effectively, a committee should attempt 
to have as much information as possible at 
TeEskarsposal. Part of the background 
information that committee members should 
be aware of is the planning policies in 


effect for the®municipalicy. 


The main planning policy document for a 

MUN Cipali ty sel tsectiveialmplan: Lt 

is the master land use plan for development 
during the planning period for the area that 
it covers. If the municipality does not 
have an official plan, it may have some 

type of interim land development policies. 
The committee should check with the municipal 
clerk «s*.ot fice "Go “obtaimecopresJof all 
policy documents. Committee members should 
acauaint themselves with the land use policy 


in effect for the “municipalvey. 


While a committee of adjustment that considers 
minor variance and non-conforming use appli- 
cations only, does not have to make detailed 
policy decisions, an understanding of the 
policy framework is still essential. The 
policy document provides a basis for decision- 
making. The policies establish the frame- 
work for consistent implementation decisions. 
If the policy states that neighbourhood 

A is to be a low density single family 
residential neighbourhood, then both the 


decisions of the municipal council and any 
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other land development agencies are 
expected to be in keeping with that 
policy - the committee of adjustment 


included. 


EVALUATING MINOR VARIANCE APPLICATIONS 


Committees of adjustment considering 
minor variance applications have very 
few statutory provisions to guide their 
assessment of a minor variance proposal. 
Soo cloMeocn hj Ou ie ek lanning ACL states 


that the requested variance should: 


- maintain the general intent and 


purpose of the zoning by-law; 


Meniiatnecogi. thewintent of =the official 


Devote tealiy.: 


- be desirable for the appropriate 


development or use of the land. 


Maintaining the Intent of The Zoning By-law 


Gommiccee decisions should*maintain the 


intent of the zoning by-law. Standards in 
zoning by-laws are not arbitrary. They are 
established for specific reasons. Committees 


of adjustment alter these standards through 
their decisions. Le, LS es toererore, i.mpObncant 
for committee members to have an understanding 
of why these standards were enacted in the 


fFirsts~place. 


For example, suppose the committee is assessing 

a proposal to reduce the side yard requirement 

of a residential lot. The committee must, first 
of all, determine what the intent of the by-law 


is in establishing the side yard requirement. 
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One possible reason is visual amenity. 
Spacing between houses is more attractive 
than houses crowded together. It also 
provides separation for privacy, freedom 
from sun shadows, fire protection, and 
access to the rear yard. The committee 
must decide whether the variance applied 
for will compromise the reasons why a 
side yard is required. If the committee 
feels that the reduction would not be 
within the intent of the by-law, the applica- 


tion will be refused. 


Maintaining thes inten otechie OLolCl a meewan 


Committee decisions should maintain the policy 
directions established in the official plan. 
This is especially important where the 
variance is to a by-law that does not imple- 


ment the official plan. 


Perhaps the municipality has had a zoning 
by-law for a number of years. More recently 
a new official plan has been prepared and 
approved: That*orireraliplranwhas noc, been 
implemented by a new zoning by-law. As a 


result, building permits are issued in 


" accordance ‘with the standards and uses in the 


old by=—Law- 


Suppose, as shown in figure 6, an individual 
wishes to build a shopping centre on B street 
but cannot meet the minimum setback require- 
ment in the zoning by-law of 7.5 metres (25'). 
He applies to the committee of adjustment 


for a variance to permit a reduction of the 


-32- 


setback require- 
ment for this speci- 
ELC OD LODOSal = LO 

7.0 metres (23'). 


A @lSy okey iiete ceva) ys aie 


| PROPOSED .. SHOPPING CENTRE reviewing Chas applic 


REQUIRED BY-LAW abion wenOoLes that 161s 
SETBACK 7.5m (25’) 


dnieOrtiGial Dilan ~pol— 


tiene icy to eventually 


(23') (20) 


| widen B street by l 


PROPOSED ROAD WIDENING ( Im-3') metre (3') and so 


even more of the set- 


B. «STREET, 


back would be elimin- 


Fig.6 ated. The eventual 
setback would be 6 
metres (20'). In this 
case to grant minor 
variance would not be 
in keeping with the 
Intcentvoreche official 


plant. 


3.2.3 Desirable Development and Use of Land 


The Planning Act states that the minor 
Variance should be desirable for the approp- 
riate development or use of the land. The 


PeslemOmsdesirability 1s bighnly complex. 


One aspect is the effect of the minor var- 

iance on adjacent neighbours. For example, if 
the application is to reduce the required number 
of parking spaces for a specific proposal, it 
could result in more on-street parking and a 
problem for the adjacent property owners. The 


committee should assess this aspect of the 
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proposal before making its decision. 


This question of desirability can be more 
general. Is it desirable to allow this minor 
variance from the point of view of its impact 
on the municipality (as,a, whole; Menor var-— 
lances should not set precedents. The 
approval should vary the provisions of the 
by-law because of a hardship situation 


created by the problems on one lot. 


For example, suppose the committee approves an 
application for two semi-detached dwelling 

units on avlot with va 2035 metre. (70"4)etrontages 
The approved by-law standard is 24.5 metres 
(80'). If this were a situation where one 21.5 
metre lot happened to exist in the middle of 

a built-up neighbourhood, then the committee 


might be justified in granting this variance. 


On the other hand, suppose this 21.5 metre lot 
is located in an area of many 21.5 metre lots 
that could be similarly developed. In such 
circumstances, if the committee were to grant 
several minor variances for semi-detached 
dwellings on 21.5 metre lots, it would be tam- 
pering with the intent of the by-law. Council 
has established an approved standard of 24.5 
metres. The committee of adjustment is alter- 
ing Councils = approvedspoOlicyeDyspelLmUCcciigG 


several variances from that standard. 


If the by-law was poorly drafted and does not 
recognize the municipality's large number of 
21.5 metre wide lots that could be success- 
fully developed with semi-detached residences, 


then the zoning by-law may have to be amended 
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to make it» more realistic. The final decision 
on whether or not the by-law should be changed 
must be made by council. Jf the committee, 
IMethe course OL Carrying out its duties 
identifies such a problem, it should direct 
Gouncil’s attention to it. The committee 
should not, however, attempt to correct zoning 


by-law oversights through its decisions. 


6.224) Minor Variance then Consent .... or vice versa? 
Should the minor variance approval precede the 
consent or should the consent approval come 
EUCS Cees  tnere..1S no Nard and fast. rule. 
Committees should, however, be aware that con- 
sent approval can be made conditional on the 


minor variance being obtained. 


For example, as shown in figure 7, owner A has 
PaAwjemlOurPandewants cto sell half or it for 


a Single family residence. 


TheroOLEreia ls plan 


eee ee 


Tere eee ee 
peewee 


ues Pores designates the 


fd 


area for residential 


oe 


SHE ESE: development. The 


Zoning by-law zones 


eee 
eee 
ee 


Sietoustgistars ras :Existing: icici: Proposed 


atetotelerenevstare ‘House:--p--:--: 


cee eee eens 


DiLOmesiugle—lamil vy 


Se eeaes pe a ae , Tes Locitlawruse. 


There is one problem. 


pebstessesss ee One lot will not meet 


the required side yard 


PETE requirement of 2.5 


eee wees nee 
wae eee enne 


re ee ee 
ee a 


metres (8'). How 
STREET Showldgtnis Situatron 
be handled? 


Fig. 7 


To Be Conveyed 
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If both the consent and variance are handled 

by the same committee, then both applications 
can be considered together, simplifying the 
situation. On the other hand, if the proposal 
is located in a municipality where consent is 
handled by a land division committee, the land 
division committee could make its approval con- 
ditional upon the local committee of adjustment 
making a decision on the minor variance being 
approved. The committee of adjustment can 


then consider the minor variance application. 


In this’ situation 21s) @mportant for thercomiittee 
not to grant the minor variance simply because 

the consent has been granted. The application 
should be evaluated objectively. If there 

is a feeling that the minor variance is not in 
keeping with the intent of the by-law, then 

the minor variance should not be approved. 

Since the condition for the consent has not been 
fulfilled, the consent decision cannot be final- 
ized and the proposed lot referred to in the 


example cannot be sold. 


Minor Variances from Proposed By-laws 


A municipality can appoint a committee of 
adjustment once it has passed a by-law under 
Section 35 of The Planning Act, It may take 
some time for that by-law to be approved by the 
OMB. In the interim the committee may be 
asked to deal with some minor variance appli- 
Cations. The problem is that the by-law 
approved by the OMB can vary substantially 


from that submitted for approval. 
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To avoid this problem, it is recommended 
that a committee of adjustment should not 
Berestablished until the municipality's 
zoning by-law receives Ontario Municipal 


Board approval. 


Minor Variance or By-law Amendment - A 


Question of Jurisdiction 


The term minor variance has been left deliber- 
ately undefined. There is no definition as 

to what constitutes a minor variance and what 
does not. in each specific situation, the 
actual on-ground circumstance determines whether 


SGenoueLne varrance 2s manor. 


A minor variance cannot be mathematically 
calculated. The same variance may be minor 

in one situation and "major" in another. For 
example, a property owner may wish to construct 

an addition to his residence. The addition 
WioewencrOach Lamecre, (3°) nto, the rear yard 
setback requirement of 7.5 metres (25'). Suppose, 
the residence is a single family dwelling and 
Seemed MOON ce OVeae Nit. Ve tb lLOOre taunory Loom. 


There are no objecting neighbours. 


On the other hand, imagine a situation where an 
addition which will encroach the same 1 metre 

but is for a self-contained apartment unit to 
house a second family. There are objecting 
neighbours who are concerned about parking and 

the setting of a precedent for similar conversions. 
In these two cases, the requested variances are 
identical mathematically, yet the second one 

would have considerably greater impact on the 


SurLrGunding uses. 
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It is the committee's responsibility to 
determine if a by-law amendment is necessary 
or whether the proposal can be dealt with 


through the minor variance procedure. 


The Minor Variance As a Special Privilege 


A minor variance is a special privilege. 

It is a method to reduce the inflexibility 
of the zoning by-law, so that undue hardship 
does not result. Theres should; Owe Ve abe 
a valid reason why the by-law requirements 


cannot be met. 


If a property owner has no way of providing 
that additional off-street parking the by-law 
requires, his land should not necessarily be 
prevented from developing. That, 1S 7) provided 
of course, that no problems will result from 
reducing that requirement. On, thevother hand, 
if he can change his proposal in some way, 
perhaps by making his building smaller, then 


the minor variance should not be granted. 


Suppose that a property owner requests a 

minor variance because it would be cheaper 

for “hin! te burlderrenes coc aa note rancor 

He is required, for example). toyprovide a 

6 metre (20') wide buffer between his use and 
the adjacent use. He wishes to reduce this 
buffer to 3 metres (10') so that he can maximize 
the buildable area of the lot. Phd Si seeriO Cre 
legitimate request for a minor variance. A 

he wants to, the applicant can meet the terms 


of the by-law. 
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It is also not the function of the comn- 
ittee to legalize by-law contraventions. 

A property owner, either deliberately or 
through ignorance, may put!:in a foundation 
COOMCHLOSe to the rear lot Vine. He may 
then apply to the committee for a minor 
variance. The committee should not grant 
the variance simply because the building is 
already there. The application should be 
evaluated as if the building were a new 
C(ScealdetositeCalingt. be justified, 1t should 


not be approved. 


EVALUATING APPLICATIONS INVOLVING NON- 
CONFORMING USES 


The legislation contains few requirements 
for assessing applications involving non- 
conforming uses. There are, however, certain 
principles a committee should follow in assess- 


PAG esuche=applacations. 


PIcsteOnrallyw the basic principle behind 
these powers is to prevent undue hardship 

to uses established prior to the by-law 
being passed. MVvVen@ though ta particular wse 
does not meet the long term planning objec- 
Piveswonscne municipality, Lteshould not be 


penalized unduly. 


Determining Whether the Use is Legal Non- 


Conforming 


The committee's first task is to determine 
whether or not the application is. for a 
legal non-conforming use. The application 
form has specific questions to aid the comn- 
ittee in establishing the nature of the use. 
Question |4  asksetor the construction dates 


of the existing buildings. Question 17 asks 
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how long the present uses have been on 
the site. The use is legal non-conforming 


On) aie 


. the building was. constructed in accord- 
ance with all the regulations in effect 


when lt.was. built. 


. the present use is the same use that was 
used for a purpose prohibited by the by- 


law the day the zoning-by-law was passed. 
- the use has been continuous. 


For more information on non-conforming uses 


see Section, 1.3, pages 8-12 


Maintaining the Intent of the Zoning By-law 


Once the legitimacy of the application is 
established, committee members must evaluate 
certain aspects of the proposal. In doing 

so, the committee members must remember that 
in the long run the use should cease to exist. 
That is why no new separate buildings can be 
constructed... It sis 7atsthis point that 
committee members may wish to look at the 
official plan to get an idea of what the 
municipality's long range goals are for the 


area. 


In reviewing an application involving a non- 
conforming use, the committee should keep the 
municipality 8s) zoning) by-law in mind. “in moose 
cases, that by-law will contain standards for 
that type of use. For example, suppose the 
non-conforming use iS a commercial building. 
The zoning by-law does not permit commercial 


uses in this location. It does, however, 
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contain standards for commercial develop- 


ment. 


Even though the use is non-conforming, it 
should still be subject to the by-law 
standards for commercial uses. If the 
by-law has requirements about accesses or 
buffering of commercial uses, the committee 


should try to apply them to the site. 


This can be done through the use of conditions 


ams sscedmineGectlons 14.4 and 2.5.2. 


Determining Whether the Use is Similar or 


more Compatible 


When the committee is evaluating an appli- 
cation for a change to a similar or more 
compatible use, the committee must ensure 
thatmtc neni ropOSed use as in fact similar or 
more compatible. Committee members should 


determine, for example, 


traffic volumes 
- parking requirements 
hours of operation 


a O.LSe 


of the proposed change and how it compares 

to the existing use. The committee should 
also look at the official plan to determine 
what the eventual, desired character of the 


neighbourhood will be. 


Pieewoneor CONDETIONS 


The committee does not have to approve the 
SvoLtcatton- as Submitted. Section 42(10) 
allows a committee to set conditions. Ti 
the committee can improve an application 

through the use of conditions it should do 
so. Section 225.2., page 22 discusses this 


required aspect in more detail. 
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CONFLICT OF INTEREST 


In most cases, the committee's jurisdiction 
is over a small area and committee members 
Live in the locality. Almost inevitably, 

a matter will come before the committee where 
a committee member is involved. The matter 
may involve a relative or perhaps a business 


transaction. 


In such cases, it is suggested that the 

affected member should not take part in the 
committee's discussion or vote on the decision. 
Provided that-a Quorumeextstes, tne inabelitvaor 
a member to vote does not impair the committee's 


powers. 


-42- 


IV. ADDITIONAL INFORMATION 


Bronk 


THE PLANNING ACT 


This and other Government publications 
are available by mail from: 


Piesrubilvcattons Centre, 
Ministry of Government Services, 
330 Bay sereet, 3th floor, 
LOnONwOymOntLALLO® MMoG) eLZo 


TieCtoGlecos Ome Ne elannang Act 1s8S1.00, 
payable in advance to the Treasurer of 


GntaLrior 


COMMUNITY PLANNING ADVISORY BRANCH - 
MINISTRY OF HOUSING 


TiescOmmunt ewer Lanning Advasory Branch of 

the Ministry of Housing has field offices 
aileovem Ontario .< There are Ministry 

staff to assist you should you have questions 


or problems. 


Please scee) tree to Contact the offices 


listed below: 


Central Region 

ZnO LOOT. 

47 Sheppard Avenue East 

LOLONLO 

M2N 228 (416/226-1855) 


South East Region 

SC .OOL 

244 Rideau Street 

Ottawa 

KIN 5Y3 (613/233-9301) 


North East Region 
joo lua “Salle Blvd. West 


Sudbury 
P3A 4V4 05/7 560-20) 


South West Region 

Thwlel jiikeroye 

495 Richmond Street 

London 

M6A 5A9 (519/673-1611) 


North West Region 

435 James Street South 

Thunder Bay 

EP Ceoc6 (807/475-1651) 


THE PROVINCIAL (ONTARIO) ASSOCIATION 
OF COMMITTEES OF ADJUSTMENT AND LAND 
DIVISION COMMITTEES 


This is an organization established by 
Committees of Adjustment and Land Division 
Committees to enable mutual contact and 
benefit among committee members. The 
Association publishes a quarterly news- 
letter / conlCatninceinfrornatLone is 


interest to committee members. 


Inquiries should be addressed to: 


The Secretary 

Provincial (Ontario) Association 
of Committees of Adjustment 

and Land Division Committees, 
104-460 Mayfair Avenue, 

Oshawa, Ontario. 

Tee wen 


APPENDICES 


MINOR VARIANCES AND 
NON-CONFORMING USES - 
COMMITTEE OF ADJUSTMENT 
GUIDELINES 


Form 1 
Appendix I 
Application Form 


The Planning Act 


APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION 


The undersigned hereby applies to the Committee of Adjustment 


POF CIVG Mt cn atons tecolele Tels snes ciel 6 Tete eaten rete e's under subsection 1 or 2 
(name of municipality) 


of section 42 of The Planning Act for relief, as described in 


Conan a eaten, 1 FOMEB Y= AW NO. +6ss +s ».¢ bisic es -(as amended). 

‘ NAINGMC CAIWING Kicls ks sce ourh tiie tubus. 5) k Fis: e is © hgeneiese Pei NO cis icp wie ate 
26 BOGLE ES astra punta k siege ei ae ete Easels Tank cin wants stars “bus 7'o a pues pia e Scie ee wars 
oe Nameomotmnce ti te (3 TAT ce ters Ge pacdelous b snot cs vto vale Glas NG octets ets ves 6 
4. PELE Cho Go emea gta ts ah etaln inte uCe sibs hie lehe, es sie is ieis,s04 a 6's wee pietciaters ta See S ORG AS 


NOTE: Unless otherwise requested all communications will be 
sent to the agent, if any. 


oe Names and addresses of any mortgagees, holders of charges or 
other encumbrancers: 


ceoeoereeereeceerer eee oe eee wo ewe eee wee ewe ee we Bee He Hee eee eee eee ee eT eee Fee He 


oO. Nature and extent of relief applied for: 


7s Why is it not possible to comply with the provisions of the 
by-law? 


18) 


el 


Legal description of subject lands (registered plan number 
and lot number or other legal description and, where 
applicable, street and street number: 


eeeeeteeeezeeeeeee ee ee eee eer ee ee ee ee we we eee we ewe we we ewe eee we eee ee Bee ee eB © 


The applicant shall attach to each copy of this application 

a plan showing the dimensions of the subject lands and of 

all abutting lands and showing the location, size and type 

of all buildings and structures on the subject and abutting 4 
lands, and where required by the Committee of Adjustment 

such plan shall be signed by an Ontario land surveyor. 


Dimensions of lands affected: 
ELON CAGC 9 0) Be Pete teteret eta ete 
Depth? .-< . 9 0). Watney es praters telers 
Aréa, |.  . «. — Wisregieee tests 


Width’ of strect7t 4". 


Particulars of all buildings and structures on or proposed 
for the subject lands: (Specify ground floor area, gross 
floor area, number of storeys, width, length, height, etc.) 


EXiUStings f 
Proposed: 


as 


thE 


14. 


ore 


ihe 


Location of all buildings and structures on or proposed for 
the subject lands: (Specify distance from side, rear and 
front lot lines.) 


BxiStang: 


SC 18) 68678 (6.6, e Be @'e.'S 8S ed ee 8S 8:6 U6 © SS 6 8 6 6 8 6:6 b © 6 ts © BD & Be 2 © 8S 8 6 be 6 68 8 Ue le 


Se ey 


oscooer se eee e eee ee ee ee ee eee ewe we ee eee wee weeZe we eszeBzeeseeeeeeeeeeeeeeeeeese 


eereeeveeses ee eezvneeeeeeeeeeeeereeeereewreeeeeere fF Fe eC FF ee eee ee Bee we ew & 


coe er ee eee ere ee ee ee ee om he em oe em em oe em em em em we em me me em ee woe eo ewe Bee wo wR eee wee eeeeeeese 


eecosre eee es ee eeeeeeeeeeeeee ee eseezeeeeeseeee ee eee eer eee vseeee ee eee see ee 


ceoeseeee eee eeeeeeeeeeeeeeeveeeeeeseeveeeeeeese 


Date of construction of all buildings and structures on 
subject lands: 


eeere eee eee ee eee eo mee eee eo ewe ee we Oe wD eee eB eee eo 


core erere esr eee ee ee eee ewe eee ee ee eee wee eee ee we eee eee eee eee eee eee ee 


Existing uses of abutting properties: 


erereeecereee eee eee ose e wee eee eee eee ee ewe we ee ee ew wee ee eee ee eee eee eee © 


els 


Aeye 


ier 


ZOR 


PAN, 


Length of time the existing uses of the subject property 
have continued: 


coeerere ee eeeee ee ee ee eee ewe we ee we Bee Te wee ee ee we eee eee eee eee ee ee & 


Municipal services available: (Check appropriate space or 
spaces) 


Water’ sy Ne. reese cna neds COnneG GECCEIE. « crerciete. hence oreterere 
Sanitary Sewers (n- -tstce eters CONMECTECE™ mee trete tats chatele tstoeonees 
Storm *=SCwerShe wie aceon sheer. 


Present Official Plan provisions applying to the land: 


coe ere eeree ee ee ee ewe ee we we wee wo eee ee eo ee we eee ee we Be eee Be eee we ee ewe ee Be wo © 


Present Restricted Area By-law (Zoning By-law) provisions 
applying to the land: 


Has the owner previously applied for relief on the parcel 
of land of which this application is subject: 


Yes No 


If the answer is yes, describe briefly 


22 ee Set hewparcel.o1 land, subject of this application, part of 
an application for consent under section 29 of The Planning 
TWh me Co, SO Ea et oD ery 


Signature of applicant or 
authorized agent. 


Del COC Ur eretetetat tet stiicn telerets eres CULS 16's 6 cic eels se 6 $3) dave Oren. er sere LON re 


NOTE: = lteis required=that....-.copies of this application 
be filed with the Secretary-Treasurer of the Committee 
of Adjustment and be accompanied by a fee of $....... 
in cash or by cheque made payable to the Treasurer of 
A IVE MEP eter cicsetsve ois Sits hE A RE EC Rietenetekelersiaceters ie ceiecerete irs 


(name of municipality) 


UWets tte ctcr es ele eholeP shane erste ie cere oe «es ie'e OL (EINDG AS oeee#es. eeeces545xo@eeeese#oereeerteeeeee eee O fe 
9 SUN GAE A ERSRO uch: BFC ORE ene ars rare inal (MSH AAS Gee eeee#ese#e? of eeeeeerkekeesesesgerteeesee#ee eee 
solemnly declare that: 

All of the above statements are true, and I make 

this solemn declaration conscientiously believing 


it to be true and knowing that it is of the same 
force and effect as if made under oath. 


Declared before me at the ) 
la At ged ee RES Py A ee ae ) 
Lt ea ee hase cL Gale siatete aes a) 
Lite a. Se ceeipete se OV tOL)) 


ee eee ese ADS TOC NAPs ae Renate ety, hae 


A Commissioner, etc. 
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Sample Application 
Index 


Record of Minor Variance Applications 


APPLICANT's| "A" | DATE OF | GRANTED| REFUSED 
NAME NO 


COMMENTS 


——$$— 


> 
rd 
ae) 
3) 
a 
Gi 
3) 
eS) 


4. 


Appendix III 
Summary Sheet @ 


SUMMARY SHEET - MINOR VARIANCES 


c., Hearinqedate retrets ie caste aie c rene tete cre tee nen Ten en etme tenet ea ten remem 


d. Date of receipt of completed application .. 


Cio ChE CK CDN darts eeptided bok cmetere ¢ od atest at ehs 105 
ee PAasewipelep lepiccdi sti Wee, 4 AHA c shefetere sueueme 

(Ao rN ate Aiea rr Si Sri Seo ees Pa oe SSSS Sn We bas] 
Gg. Official Plan desl qnatvOnm scr me 


hh. Sitervisit carricd out: 
Yes 


i. Consent needed: 


ves[_] 


No[ ] 
No [] 


j. Authorization of owner received (if required) J 


Date notice of hearing sent to those parties under 


sections 5, 6, 7 and 8 of =the! Rulesso., Procedure 


Date notice of decision sent, where applicable, to the 


senior planning officer of the District, Regional or 


Metropolitan Municipality under section 13 of the Rules 


of Procedure 


Type of relief applied for (check one) 


Side yard ‘im 
Rear Yard ee 
Non-conforming [} 
Lot width ‘a 
Lot area Oj 
Lot depth 2) 
Lot coverage a 
Floor Area Ratio[({) 
Parking ‘a 
Height (a) 
Set back Cj 


Zone extension (al 


Change of building size 0 
Change of building details og 


External design change Cc 
Signs OC 
Home occupations O 
Change of accessory use 0 


Other 


(specify) 


Appendix IV 
Sample Decision 


TOWNSHIP OF 
Committee of Adjustment Decision 
Submission No. 
Date of Hearing 
Date of Decision 
In the matter of Section 42 of The Planning Act; Zoning By- 


law No. andsanaapplication stor [] minor variance 
special permission to allow 


Location of the property: Lot Gon. 


The request is hereby Ei refused or [ ] granted subject to 
the following conditions. 


ine. 
an 
Sh. 
4. 


Reasons: 


Concur in the Decision: 
Committee Member 
Committee Member 
Committee Member 
Committee Member 
NOTICE OF LAST DATE OF APPEAL 


Notice is hereby given that the last date for appealing this 
aecision to the Ontario Municipal Board is 


Appendix V 


O.M.B. Appeal 


requirements. 
ONTARIO 180 Dundas Street West 
MUNICIPAL TOLONLO pROntateo 
BOARD M5G 1C6 


To all Secretary-Treasurers 
of Committees of Adjustment 
and Land Division 


Dear Sir/Madam: 


Re: Procedure on Appeals from decisions 
of Committees of Adjustment or Land 
Division Committees. 


The enclosed Rules of Procedure on appeals from 
decisions of Committees of Adjustment or Land 
Division Committees supersedes those rules sub- 
mitted under cover of our letter voreMay i4,) 19 fo, 
and take effect from August 1, 1975. 


These revised rules are in line’ with the Rules of 
Procedure issued by the Minister of Housing on 
Maya eo 75s 


YOULS@ uci bye, 


wk Ceomanaurewsin 


K.C. Andrews 
Secretary 


Appendix V 
Page 2. 


Reference - Section 42(13), (13a)- 
The Planning Act. 


In accordance with the requirements of the above, the Secretary- 
Treasurer, On receipt of appeal, shall forward forthwith the 
following to the Secretary of the Ontario Municipal Board. 


N.B. All documents are to be originals, or certified copies. 


1. 
2. 


10. 


tld 


{2% 


Notice of Appeal. 


Board's fee in the amount of $25.00 for each separate appeal. 
Cheques or money orders are to be made payable to the 
Treasurer of Ontario). 


Application(s) for consent or variance. 
(Note: To include portion described "For Office Use Only"). 


The authorization in writing from the owner of the property 
if the application for consent or variance has been made 
by someone other than the owner. 


All maps or sketches that were before the Committee on the 
hearing of the application which show the land, building 
Or structure that was the subject matter of the application. 


Names and addresses of - 


(1) all persons, officials or agencies who appeared at 
the committee hearing} 

(2) all legal counsel representing persons or agencies at 
the committee hearing; 

(3) all persons, officials or agencies who made written 
submissions to the committee; 

(4) all persons, officials or agencies requesting notice 
of the committee decision. 


The decision of the committee with reasons given. 


Last date on which appeal could be taken against decision 
of the last committee. 


Date on which notice of appeal to the Ontario Municipal 
Board was received by the Secretary-Treasurer if delivered 
in person, or date posted, if sent by registered mail. 


PReCOpy Of or relevant, extracts, from any Official plan, 
restricted area (zoning) by-law and any interim land 
severance policy statements enacted by a local or regional 
Ore county municipality that may affect, thes use of the 
parcel to be conveyed or to the remaining parcel. Indicate 
the status of such documents with the date(s) of approval 
by the municipality, the Minister or the Ontario Municipal 
Board. 


Copy of any Ministerial order that may affect the use of 
the parcel to be conveyed or to the remaining parcel. 


Sworn declaration of the Secretary-Treasurer that he has 
complied with the requirements of Section 42(11) of The 
Planning Act. 


NOTE: The Board requests that a certified copy of all 
relevant official plans, zoning by-laws and 
Ministerial orders and interim land severance policy 
statements be available at the Board hearing on 
every appeal. 


A/8-78/ PW-55 — 


